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Republic of the Marshall Islands

Ministry of Foreign Affairs

compact NegoTiation Office

P.O. box 1349

Majuro, Marshall Islands 96960
A  BRIEF  SUMMARY OF THE IMMIGRATION PROVISIONS UNDER THE COMPACT OF FREE ASSOCIATION, AS AMENDED

Article IV of Title One (Immigration):

Section 141(a).  Immigration Benefit and Persons Eligible.

Section 141(a) of the Compact is amended in the first sentence by:  (1) eliminating the waiver of the passport requirement for RMI citizens, who will now have to present RMI passports when they seek admission at U.S. ports of entry; and (2) inserting language that recognizes that the immigration benefits under the Compact are “in furtherance of the special and unique relationship that exists between the United States and the Republic of the Marshall Islands.”

The current categories of eligible RMI beneficiaries are amended as follows:

(1) Naturalized RMI citizens must meet the current five-year residence requirements as of April 30, 2003, hold a certificate of actual residence, and have their names submitted by the RMI Government to the U.S. Government no later than the effective date of the amendments to the Compact;

(2) After April 30, 2003, the only naturalized citizens eligible for Compact immigration benefits are those persons who are the immediate relatives (spouse or unmarried children under 21 years of age) of an RMI citizen who have been an actual resident there for not less than five years after attaining such naturalization, and who hold a certificate of actual residence;

(3) The current category of persons entitled to Compact immigration benefits by “lineal descent” is eliminated;

(4) A new category is added consisting of the immediate relatives of RMI citizens (regardless of such relative’s country of citizenship or period of residence in the RMI) when the RMI citizen is serving on active duty in any branch of the U.S. Armed Forces, or in the active reserves.

Section 141(b).  Adoptions.

No RMI citizen may be admitted under the Compact if he or she is coming to the United States pursuant to an adoption outside the United States, or for the purpose of adoption in the United States.  This provision applies to children who applied for admission to the United States on or after March 1, 2003, and includes children who were in deportation proceedings as of such date.

Section 141(c).  Passport Sale Programs.

No person who was or is granted RMI citizenship (or issued an RMI passport) pursuant to an investment, passport sale, or similar program is eligible for admission into the United States under the Compact.
Section 141(d).  Employment Authorization.

The U.S. employment authorization process is expanded to add a new manner by which Compact entrants may show eligibility to work in the United States.  In addition to presenting employment authorization documents (“EAD cards”), RMI citizens will also be able to show U.S. employers their RMI passport and the stamp in such passport evidencing admission under the Compact.  This alternative documentation will serve as U.S. work authorization for as long as the RMI passport is valid.  The U.S. government will implement and publicize this additional method for establishing work authorization.

Section 141(e).  Definitions.

Existing definitions of current terms are collected in this subsection.  In addition, two previously undefined terms are now defined.  The term “residence” is given the definition of such term in the U.S. Immigration & Nationality Act (“INA”), clarifying that the “residence” that Compact beneficiaries may establish in the United States means “the person’s principal, actual dwelling place in fact, without regard to intent.”  The term “nonimmigrant” (the status given to Compact entrants) means an alien who is not an “immigrant” as defined in the appropriate section of the INA. 

Section 141(f).  Application of Immigration & Nationality Act.

This subsection clarifies that the U.S. immigration law applies to Compact entrants.  Certain provisions of U.S. immigration law are specifically cited, including:  (1) the grounds of exclusion and deportation (except that valid visas and labor certification are not required for Compact entrants), (2) the authority of the United States to exercise its general regulatory powers over nonimmigrants; (3) the work authorization requirements (with the new “RMI Passport” option explicitly mentioned); and (4) the continuing authority of the United States to promulgate regulations pursuant to the Compact that apply to the territories.

One ground of deportation that currently applies to RMI citizens in the U.S. is altered specifically for Compact entrants.  A Compact entrant may be deported at any time as a “public charge” if he or she  "cannot show that he or she has sufficient means of support in the United States”. In this situation, execution of an affidavit of support by a family member or other person with sufficient funds will prevent the RMI citizen from being removed for “public charge” reasons.

Section 141(g).  Clarification of Law.

This provision clarifies that U.S. territories or possessions not subject to the INA may exercise any authority held by the U.S. government under the Compact, to the extent such exercise of authority is lawful under an applicable statute or regulation.
Section 141(h). Compact Residence and U.S. Naturalization.

This provision has the same effect as the existing Compact provision stating that residence in the United States pursuant to the Compact does not establish residence for purposes of U.S. naturalization nor the right to petition for relatives.  Compact entrance does not prevent an RMI citizen, however, from otherwise acquiring U.S. citizenship or U.S. permanent resident status.

This means that time spent by a Marshallese in the United states under the Compact does not count toward establishing "permanent residence" to become a U.S. citizen.  Remember that Marshallese are entitled to enter the U.S. without a visa. This means that unlike those applying for permanent resident alien status, Marshallese are not required to go through extensive background checks and provide evidence that they will be able to support themselves as well as other requirements that are required for people seeking permanent resident alien status.

Under the Compact, Marshallese seeking U.S. citizenship must obtain an immigrant visa (green card) by qualifying under one of the grounds to obtain permanent residency such as being the spouse of a U.S. citizen; sponsored by a family member who is a U.S. citizen; or in some cases sponsorship by an employer in the United States.  After a person has obtained permanent residency they can become eligible for U.S. citizenship within 3 to 5 years.  Marshallese are not required to renounce their Marshallese citizenship in the event they become a U.S. citizen

If a Marshallese qualifies for permanent resident alien status and is currently living in the U.S., they may file a petition to "adjust status" (which should allow the person to stay in the U.S. while the petition is pending) with the U.S. Bureau of Citizenship and Immigration Services (BCIS) under the Department of Homeland Security, formerly the INS. 
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